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City of Anna Maria

¢/o Mayor Dan Murphy
P.O. Box 779

10005 Guif Drive

Anna Maria, Florida 34216

Re:  Bert J. Harris Claim, §70.001, Fla. Stat., July 1, 2012
Dear Mayor Murphy,

This firm represents Brett and Laura Gallagher, owners of an improved property
described as 103 Park Avenue, Anna Maria, Florida 34216. The house on this property was
constructed and has been operating as a short-term rental property within the City of Anna
Maria. The City of Anna Maria has authorized the use of this property as a short-term vacation
rental.

The “before™ condition of the subject property is a five (5) bedroom plus a den, two-story
single family residence over parking able to accommodate up to sixteen (16) guests as part of the
authorized and approved short-term rental use of this property and others within the City. The
owner has a “vested right™ to the use of this property for which it was built, approved. and
ultimately used.

By the City of Anna Maria’s passage on November 19, 2015 of Ordinance 15-807, this
property is now restricted to a lower occupancy.

The Florida Legislature has passed Section 70.001, Fla. Stat., known as the “Bert J.
Harris Jr. Private Property Rights Protection Act as Amended.”

Chapter 70.001, Fla. Stat., “inter alia”, created a separate and district cause of action
which provides for relief or payment of compensation when a new law, rule, regulation or
ordinance of the state or a political entity in the state, as applied, unfairly affects real property.
“When a specific action of a governmental entity has inordinately burdened an existing use of
real property or a vested right to a specific use of real property, the property owner of that real
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property is entitled to relief, which may include compensation for the actual loss to the fair
market value of the real property caused by the action of government, as provided in this
section.” Fla Stat. §70.001(2).

The property owner of the subject property asserts that its vested right to an actual use of
said real property has been inordinately burdened by the City of Anna Maria’s adoption of
Ordinance 15-807 by restricting its occupancy to 8 persons. That Ordinance inordinately
burdened an existing use and/or vested right to a specific use of the subject property.

To that end, this letter should serve as a formal, written claim pursuant to §70.001, Fla.
Stat., the Bert J. Harris Jr. Private Property Rights Protection Act as Amended. Attached to this
letter is a bona fide, valid appraisal that provides for a before and after valuation demonstrating
the loss in fair market value of the subject property resulting from the actions of the City of Anna
Maria. This appraisal established the loss in value as a result of Ordinance 15-807 to be
$640,000.00.

Pursuant to §70.001(4)(c), Fla. Stat., the City of Anna Maria has 150 days to respond to
this claim with a written settlement offer. You should consult your counsel as to any other
obligations and settlement opportunities contained within this statute.

PLEASE BE GOVERNED ACCORDINGLY.

Yours Truly,

Aaron M. Thomas

Enclosure: Appraisal

cc: Brett and Laura Gallagher
AMT/cf
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January 3, 2017

Aaron Thomas, Esquire
Najmy Thompson
Attornelxs At Law

1401 8™ Avenue West
Bradenton, Florida 34205

RE: Diminution in Value Appraisal
103 Park Avenue
Anna Maria, Florida 34216

Dear Mr. Thomas:

As requested, we have conducted the required investigation, gathered necessary data,
and made certain analyses in order to determine if a diminution of value exists for the
subject property.

The subject property is a two-story single family residence over parking with 5-
bedrooms plus a den located in the City of Anna Maria. The current owners built the
residence which was completed in December 2012 for use as a second home and
future investment purposes as a short-term vacation rental with a sleeping configuration
for 16 guests.

The scope of this assignment is to provide two opinions of value for the subject
property. The value opinions will refer to the “before” and “after” condition of the
property with and without the limitations and restrictions of Ordinance 15-807 adopted
on November 19, 2015.

Ordinance 15-807 was adopted by the City of Anna Maria to impose use regulations
and restrictions upon single and two family residences which are utilized as short term
vacation rentals. More specifically, as related to the subject property, this ordinance
incorporates a maximum occupancy restriction of (8) guests per short-term vacation
rental as well as other physical and regulatory restrictions.
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This appraisal report sets forth the identification of the subject property, assumptions
and limiting conditions, pertinent facts about the subject area, comparable data, and the
reasoning leading to the conclusions.

As the subject property was constructed for use as a potential income generating
vacation rental, only the Income Approach is applicable in the valuation of the subject.

This appraisal is based upon our analyses of the unrestricted “before condition” and the
“after condition” as restricted by the City of Anna Maria adoption of Ordinance 15-807.
All information within this report is subject to the General and Special Assumptions and
Limiting Conditions.

Should you have any questions, please do not hesitate to contact me.

Respectfully submitted,

Richard W. Bass, MAI / AICP
State-Certified General Real Estate Appraiser RZ348

File # 16-124BX 103 Park Avenue January, 2017
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SUMMARY OF SALIENT FACTS AND IMPORTANT CONCLUSIONS
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PROPERTY TYPE: Vacation Rental

PROPERTY IDENTIFICATION: ID # 6995100809

LOCATION: 103 Park Avenue, Anna Maria, Florida 34216
OWNER: Brett & Laura Gallagher

CENSUS TRACT: 18.00

RETROSPECTIVE DATE OF VALUE: November 19, 2015

DATE OF REPORT: January 3, 2017
PROPERTY RIGHTS APPRAISED: Fee Simple
ESTIMATED LOT AREA: 7,950 Square Feet, mol
IMPROVEMENTS: 7,300 +/- SF Gross Building Area
4,540 +/- SF Net Living Area
ZONING: R-2; Single-Family Dwelling District
FUTURE LAND USE: Residential
HIGHEST AND BEST USE: Use as a short-term vacation rental with a sleeping

configuration for 16 guests.

File # 16-124BX 103 Park Avenue 1 January, 2017
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PURPOSE, USE AND USERS OF THE APPRAISAL

The purpose of this assignment is to render opinions of value for the subject property
first in the “as is” before condition as a 4,540 +/- square foot 5-bedroom plus den home
with a sleeping configuration for 16 guests. This does not include cribs/child beds or
roll-a-way beds. This “before condition” reflects the owner’s potential use of the
property prior to the adoption of Ordinance 15-807.

The “after condition” opinion of value for the property is a 5-bedroom plus den home
with a permitted rental capacity of 8 guests to meet the requirements of Ordinance 15-
807.

If applicable, render an opinion of any diminution in value created by the imposed use
regulations and restrictions. Our value opinions do not take into consideration any new
costs associated with the implementation of Ordinance 15-807 including any cost to
cure.

This assignment is subject to the assumptions and limiting conditions contained herein.
The intended use of this appraisal is for internal business decisions of the client and for
possible expert witness testimony.

The client of this appraisal assignment is the property owner.

The intended users include the property owner Brett and Laura Gallagher; client's
advisors and a court of competent jurisdiction.

SCOPE OF WORK

The scope of this assignment includes research and analysis of market information two
years prior to the retrospective date of value. Two indications of value will be rendered
for the subject property, first the “before” condition of the subject as a 5-bedroom plus
den single family residence accommodating (16) guests. Secondly, is the “after” value
indication of the subject property as built with 5-bedrooms plus a den for a maximum
permitted occupancy of (8) guests.

These different valuation scenarios relate to the City of Anna Maria Ordinance 15-807
restricting single family and two family properties which are utilized as such rentals, to a
maximum occupancy of (8) guests. Prior to the adoption of Ordinance 15-807 on
November 19, 2015 there were no such restrictions upon owners whom wished to utilize
their residences as short-term vacation rentals.

The question the appraiser will address: Is there a measurable value difference
between a 5-bedroom short-term vacation rental capable of accommodating 16 guests
without restrictions and a 5-bedroom rental only permitted to accommodate 8 guests on
Anna Maria?

File # 16-124BX 103 Park Avenue 3 January, 2017






