
Najmy I Thompso
ATTORNEYS AT LA

Bradenton

1401 8t>h AVENUE WEST

BRADENTON, FL 34205

P (941) 748-2216 F (941) 748-2218

BT:
Joseph L. Najmy*

Stephen W. Thompson

Louis J. Najmy

Richard A. Weller

Michael J. Smith*

Randolph L. Smith

Sean M. Kelly

Aaron M. Thomas

Ashley S. Hodson*

Of Counsel:

Harry W. Haskins'A

Michael S. HARSHMANJae

January 11, 2017

Via Hand Deliveiy

Other Offices:

Lakewood Ranch {941) 907-3999
Sarasota (941) 907-3999

St. Petersburg (727) 498-8975

•Certified Public Accountant

"Board Certified in Civil Trial

AND Business Litigation

•LL. M. Masters in Taxation

aAlso Admitted in Iowa

-Also Admitted in Massachusetts

•Also Admitted in New York

1 Also Admitted in Ohio

°Also Admitted in Pennsylvania

®Also Admitted in Rhode Island

sAlso Admitted in Texas

City of Anna Maria

c/o Mayor Dan Murphy

P.O. Box 779

10005 Gulf Drive

Anna Maria, Florida 34216

Re: Bert J. Harris Claim, §70.001, Fla, Stat., July 1, 2012

Dear Mayor Murphy,

This firm represents 116 Peppertree LLC, owner of an improved property described as
116 Peppertree Lane (Lot 6), Anna Maria, Florida 34216. The proposed house on this property
will be used as a short-term rental property within the City of Anna Maria.

The "before" condition of the subject property is a proposed four (4) bedroom, plus a
den, single family residence able to accommodate up to fourteen (14) guests as part of the
authorized and approved short-term rental use of this property and others within the City. The
owner has a "vested right" to the use of this property for which it was purchased.

By the City of Anna Maria's passage on November 19, 2015 of Ordinance 15-807, this
property is now restricted to a lower occupancy.

The Florida Legislature has passed Section 70.001, Fla. Stat., known as the "'Bert J.

Harris Jr. Private Property Rights Protection Act as Amended."

Chapter 70.001, Fla. Stat., "inter alia'\ created a separate and district cause of action
which provides for relief or payment of compensation when a new law, rule, regulation or

ordinance of the state or a political entity in the state, as applied, unfairly affects real property.
"When a specific action of a governmental entity has inordinately burdened an existing use of
real property or a vested right to a specific use of real property, the property owner of that real

property is entitled to relief, which may include compensation for the actual loss to the fair
market value of the real property caused by the action of government, as provided in this

section." Fla Stat. §70.001(2).
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The property owner of the subject property asserts that its vested right to an actual use of
said real property has been inordinately burdened by the City of Anna Maria's adoption of
Ordinance 15-807 by restricting its occupancy to 8 persons. That Ordinance inordinately
burdened an existing use and/or vested right to a specific use of the subject property.

To that end, this letter should serve as a formal, written claim pursuant to §70.001, Fla.
Stat., the Bert J. Harris Jr. Private Property Rights Protection Act as Amended. Attached to this
letter is a bona fide, valid appraisal that provides for a before and after valuation demonstrating
the loss in fair market value of the subject property resulting from the actions of the City of Anna
Maria. This appraisal established the loss in value as a result of Ordinance 15-807 to be
$370,000.00.

Pursuant to §70.001(4)(c), Fla. Stat., the City of Anna Maria has 150 days to respond to
this claim with a written settlement offer. You should consult your counsel as to any other

obligations and settlement opportunities contained within this statute.

PLEASE BE GOVERNED ACCORDINGLY.

Yours

Laron M. Thomas

Enclosure: Appraisal

cc: 116 Peppertree LLC
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State<^ertified Residents Real Estae Appraiser RD5594
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APPRAISAL REPORT

DIMINUTION IN VALUE ANALYSIS

RE-DEVELOPMENT OF LOT 6
PROPOSED 4-BEDROOM RESIDENCE

116PEPPERTREE LANE

ANNA MARIA, FLORIDA 34216

FOR

AARON THOMAS, ESQUIRE
NAJMY THOMPSON

1401 8^" AVENUE WEST
BRADENTON, FLORIDA 34205

PROPERTY OF

116PEPPERTREE LLC

102 48^" STREET
HOLMES BEACH, FLORIDA 34217

RETROSPECTIVE DATE OF VALUE
NOVEMBER 19, 2015

DATE OF APPRAISAL REPORT

JANUARYS, 2017
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January 6, 2017

Aaron Thomas

Najmy Thompson
Attorneys At Law
1401 8 Avenue West

Bradenton, Florida 34205

RE: Diminution in Value Appraisal
116 Peppertree Lane (Lot 6)
Anna Maria, Florida 34216

Dear Mr. Thomas:

As requested, we have conducted the required investigation, gathered necessary data,
and made certain analyses in order to determine if a diminution of value exists for the
subject lot "as proposed" per the buildings plans provided.

The subject lot is part of parent parcel #6995900005 currently improved with an older
single-family residence built in 1967. The owners are in the planning process for re
developing Lot 6 with a 4-bedroom plus den single family residence. The residence will
be primarily utilized for investment purposes as a short-term vacation rental with a
sleeping configuration for 14 guests.

The scope of this assignment is to provide two opinions of value for the subject property
as proposed. The value opinions will refer to the "before" and "after" condition of the
property with and without the limitations and restrictions of Ordinance 15-807 adopted
on November 19, 2015.

Ordinance 15-807 was adopted by the City of Anna Maria to impose use regulations
and restrictions upon single and two family residences which are utilized as short term
vacation rentals. More specifically, as related to the subject, this ordinance incorporates
a maximum occupancy restriction of (8) guests per short-term vacation rental as well as
other physical and regulatory restrictions.
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BASS & ASSOCIATES, INC.

This appraisal report sets forth the identification of the subject lot, assumptions and
limiting conditions, pertinent facts about the subject area, comparable data, and the
reasoning leading to the conclusions.

As the subject lot is proposed for re-development with a residence to be used primarily
as an income generating vacation rental, only the Income Approach is applicable In the
valuation of the subject.

This appraisal Is based upon our analyses of the unrestricted "before condition" and the
"after condition" as restricted by the City of Anna Maria adoption of Ordinance 15-807.
All Information within this report is subject to the General and Special Assumptions and
Limiting Conditions.

Should you have any questions, please do not hesitate to contact me.

Respectfully submitted,

Richard W. Bass, MAI / AlCP
State-Certified General Real Estate Appraiser RZ348

File # 16-124CA 116 Peppertree Lane Lot 6 January, 2017



BASS & ASSOCIATES, INC.

SUMMARY OF SALIENT FACTS AND IMPORTANT CONCLUSIONS

PROPERTY TYPE: Re-Development Lot

PROPERTY IDENTIFICATION: ID # 6995900005 (Parent Parcel)

LOCATION: 116 Peppertree Lane (Lot 6), Anna Maria, Florida
34216

OWNER: 116 Peppertree, LLC

CENSUS TRACT: 18.00

RETROSPECTIVE DATE OF VALUE November 19, 2015

DATE OF REPORT: January 6, 2017

PROPERTY RIGHTS APPRAISED: Fee Simple

ESTIMATED LOT AREA: 5,600 Square Feet, mol

PROPOSED IMPROVEMENT: 3,359 +/- SF Gross Building Area (per plans)
2,240 +/- SF Net Living Area (per plans)

ZONING: R-l; Single-Family Dwelling District

FUTURE LAND USE: Residential

HIGHEST AND BEST USE: Development of the lot per the building plans
provided for use as a short-term vacation rental
with a sleeping configuration for 14 guests.
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